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Panaji-Goa.
403001 . Respondents

Filed on: 26/04 /2016
Decided on:12/12/2018

ORD ER

1) The appellant by his application dated 08/01/2016,
filed u/s 6(1) of The Right to Information Act 2005 (Act
for short) sought information from the PIO, the
respondent No. 1 herein. As the required information
was not furnished, the appellant filed first appeal to the
First Appellate Authority (FAA), the respondent no.3
herein but till date of this second appeal no order was
passed hence he filed this second appeal u/s 19(3) of
the Act.
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In the present appeal as also in the first appeal before
FAA, the appellant has joined the clerk of
Communidade of Khorlim as a party, who is arrayed
herein as respondent no.1.

2) On notifying the parties the PIO as also the FAA filed
reply. PIO in his reply submitted that on receipt of the
application , the information was sought from the clerk
of communidade of Khorlim. Inspite of said demand the
information was not submitted. On subsequent
directions to the clerk in view of his appeal, the said
information was submitted, which is furnished to
appellant.

The FAA also filed reply inter alia stating that the
first appeal was finally disposed on 23t June 2017.
Copy of the said order is also filed on record by the FAA.
As the said first appeal was not disposed by FAA within
time granted to it under the act and in view of the fact
that this second appeal was already filed before the
disposal of said first appeal, the order passed by FAA is
redundant.

3) In the course of hearing of this appeal on 19/09/2018,
the appellant admitted that he has received the
information and that he is pressing only the relief of
penalty.

4) Considering the above situation I find no reason to
decide the issue regarding furnishing of information and
what is required to be decided is only the point of delay
and penalty relating to delay.
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5) It is on record that the information as was sought was
delayed due to its submission by the clerk of
Communidade. On perusal of the memo sent by PIO on
15/01/2016, it is seen that the PIO has sought the
assistance of the clerk u/s 5(4) of the act and
consequently he becomes a deemed PIO u/s 5(5) of the
act. Said clerk was joined as a party respondent in the
first appeal as also herein. He has not filed any reply
herein inspite of service.

Considering the records, it is prima facie seen that
the delay is caused due to non submission of the
information by clerk inspite of the direction of PIO. In
such case the clerk would be liable for penalty. However
before imposing any penalty it would be appropriate
that said clerk, as deemed PIO is granted opportunity to
show cause.

6) In the above circumstances I hold that the information
as sought is furnished. The concerned clerk of
Communidade of Khorlim , as on 15/01/2016 is hereby
directed to show cause as to why penalty as
contemplated u/s 20(1) and/or 20(2) of the Right to
Information Act 2005, should not be initiated against
him/her.

7) The PIO shall serve copy of this order on the concerned
clerk as on 15/01/2016, and ©produce the
acknowledgment, thereof along with a memo giving his
name and present address on the next date of hearing.
The concern clerk to file his reply in person on
08/01/2019 at 10.30 am alongwith documents in
support, if any.
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If no reply is filed, it shall be held that the
concerned clerk has no say to be offered and further
appropriate orders shall be passed.

Appeal disposed. Penalty proceeding to be initiated.
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(Shri. P. S.P. Tendolkar)
Chief Information Commissioner
Goa State Information Commission
Panaji —Goa



